LOCKED AWAY FOR LIFE

IS JUVENILE LIFE WITHOUT PAROLE "CRUEL AND UNUSUAL
PUNISHMENT" THAT VIOLATES THE EIGHTH AMENDMENT?
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Georgia, Michigan, Alabama, and Mississippi say yes to JLWOP, doubling down on the
harsh sentence for minors, while states like Minnesota are rolling it back following

SCOTUS rulings that say mandatory life shouldn't be an option for minors
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I n 2023, 14-year-old Parise Larry was involved in a because JLWOP sentences are a violation of their state
shooting that cost 20-year-old Tatyanna Zech her life constitution; while other states, such as_California, have
and put two others in the hospital. It was never banned it based on Supreme Court rulings that cite the
determined whose bullet caused Zech's death. In U.S. Constitution’s 8th Amendment, which bans “cruel and
December, Larry and his co-defendant, also a juvenile unusual” punishment. Minnesota is the most recent state
at the time, were tried as adults and sentenced to life in to ban JLWOP in May 2023.
prison without parole. However, proponents of JLWOP feel that it can be a

Sentencing juveniles to life in prison without parole valid use of judicial discretion when the crime warrants it
(JLWOP) is a practice many states are now banning. and continue to support its use in sentencing.
Some states, such as lowa, have said this decision is U.S. states are split on how to handle JLWOP.


https://www.nbc26.com/fonddulac/emotions-erupt-in-courtroom-disturbance-during-murder-sentencing-in-fond-du-lac
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https://constitution.congress.gov/constitution/amendment-8/
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PROPONENTS VS. OPPONENTS

There are still many states that have not
banned JLWOP, and struggle with the

decision, ci’ring_pubhc sofefy_ as the primary

reason. Steve Hayes, Georgia's State Parole
Board Communication Director, was gm/
stating that while “age at the crime commit
date is undoubtedly a significant factor it
isn't and shouldn’t be the reason to release
an individual into the community.” Pete
Skondobkis, the Executive Director of the
Prosecuting Attorneys’ Council of Georgia,
who was quoted in the same article, said
that while he thinks it is fragic that some
juveni|es may be receiving a life without
parole (LWOP) sentence, it "doesn’t negate
the fact that the judge may have found the
factors that he or she had to sentence
somebody to life without parole.”

On the opposing side, many feel that
putting a minor in prison without poro|e is

an 8th Amendment violation. Deve\opmen‘rs

in adolescent psycho|ogy have given society
more insigh‘r into tfeenagers, their ‘rhinkmg
processes, and impu|sivif\/A Laurence
S‘reinberg, a professor of psycho\ogy
specio|izmg in adolescents, has authored
several papers that are considered
groundbreokmg in their field, discussing the

neuro|oqico| reasons for risk—’rokmq in teens

peer influence on decision—moking, and the

impact of the reword—processmg_s stem.

Essenﬂo”y, Sfemberg notes in his "A

Social Neuroscience Perspective on

Adolescent Riskaoking: paper that there is

no cognifive difference between tfeenagers
and adults when it comes to risk-taking—a
14-year-old knows murder is wrong in the

same way a 35-year-old does. The


https://pmc.ncbi.nlm.nih.gov/articles/PMC11758475/#jora12989-sec-0001
https://apnews.com/general-news-c0767b574cbe492e942576b85404bfb1
https://www.ajc.com/sp/news/investigations/juvenile-lifers/
https://cfsy.org/media-resources/research-library/unusual-unequal-the-unfinished-business-of-ending-life-without-parole-for-children-in-the-united-states/
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https://pmc.ncbi.nlm.nih.gov/articles/PMC2396566/#S21
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difference, h_epoin’rs out,_is that for

teenagers, immaturity and social

influences take over the brain in a way

that an adult is more able to control.

“[For juveniles] In the presence of
peers or under conditions of emotional
arousal..the socio-emotional network
becomes sufficiently activated to
diminish the regulatory effectiveness of
the cognitive control network,”
Steinberg_stated.

The American Psychological
Association (APA) has filed several
amicus briefs over the years that
include these developments. Many of
these briefs argue that locking a
juvenile away for life without parole
does not align with research that
shows age and maturity can improve

choicemoking, with Sfeinberg, a
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Temple University psychology
professor and the lead scientist for the
Graham v. Florida amicus brief,
saying, ‘it's not possible to predict the
likelihood of future violent offending in
a reliable way."

The Supreme Court, based on the
APA’s briefs, noted in Miller v.
Alabama,' that teenage years are
marked by “transient rashness,
proclivity for risk, and inability to
assess consequences.” In Montgomery
v. Louisiana,? the Court added that
“children are constitutionally different
from adults in their levels of
culpability.”

Joshua Rovner, a senior research
analyst of The Sentencing Project, a
nonprofit that seeks to minimize the

imprisonment and criminalization of
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you’r|’1 and adults, echoed similar
sentiments. Rovner said in an inferview
with the ONU Civil Righfs Law
Journal that it is “illogical to say that
we know for sure that people who do
horrible things before they're eighteen
are just destined to be horrible.” He
added that from an 8th Amendment
perspective, the cruelty of this
punishment comes from a
predetermination that minors, whose
brains are not even fully developed
yet, "have no reason to hope for
release”

A 2024 National Library of
Science recidivism study of “juvenile
lifers” backs Rovner's sentiment stating
in their conclusion that "_even the

commission of heinous crimes does not

mean that the individual is

irretrievably depraved or

beyond redemption.”

HOW WE GOT HERE AND
JUDICIAL DISCRETION
Several court decisions in

the last two decades have
addressed juvenile sentencing in
homicide cases. In 2005, in

Roper v. Simmons,”* the Supreme

Court struck down the use of the
death penalty for people under

18. Five years later, in Graham

v. Florida* the Supreme Court

ruled that life without parole
sentences for people under 18

could be used only for homicide

crimes. The Court noted in this

case that life without parole was “an
especially harsh punishment for a
juvenile,” pointing out that a 16-year-old
and a 75-year-old both being sentenced
to life in prison “receive the same
punishment in name only” since “juvenile
offenders will on average serve more
years and a greater percentage of his
life in prison” compared to older
offenders.

Miller v. Alabama® followed, and
the Supreme Court ruled that life

without parole cannot be a mandatory
sentence for a juvenile, regardless of the
crime. The Court reasoned in this case
that mandatory penalties prevent the
judge from taking mitigating
circumstances into account, such as the
juvenile’s background, mental and
emotional deve|opmenf, and their
maturity. This decision gave a lot of
power to judges to use their discretion in
sentencing, deciding what the best
punishment for a juvenile convicted of a
homicide may be while looking at the
+o+o|i+y of the circumstances.

In 2016, in Montgomery v.
Louisiana,® the Supreme Court said
that the ruling in the Miller case
should apply retroactively, opening the
door for those currently serving
JLWOP sentences to apply for a
resentencing. The Court noted that
JLWOP, the most severe punishment
available for juveniles, should be
reserved “for the rarest of juvenile
offenders, those whose crimes reflect
permanent incorrigibility.” The Court
did not define what may make a

juveni|e permonenﬂy incorrigib|e, or1|y
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that these offenders are rare. This
sentiment is supported by the 2024
National Library of Medicine

recidivism study and is, according to
the study, “consistent with the ‘age-
crime curve'—which shows that criminal
behavior tends to peak in late
adolescence before declining.”

A few years after Montgomery, the

Court heard Jones v. Mississippi,’ a

case in which the defendant had
applied to have his sentence re-heard,
but was again sentenced to life
without parole. The Defendant in this
case claimed that the court had no
finding of “permanent incorrigibility,”
as was specified in 2016. The Supreme
Court responded that a specific
finding of ‘permanent incorrigibi|i’ry"
was not needed to sentence someone
to JLWOP. When asked about this
case, Rovner of The Sentencing Project
said that this decision affirmed all
past decisions made by the Court with
a significant majority, but ‘it seemed
like the Court was saying 'this is as far
as we're willing to go.”

The several court cases discussed
above were the catalyst for many
states in banning JWLOP sentences.
You can see which states have banned
JLWOP, or if there is anyone in the
state serving a JLWOP sentence, here.

DISPROPORTIONATE USE OF
JLWOP BY STATE AND RACE

While progress has been made on

banning JLWOP sentences, there is also

evidence ’rho‘r, because of the
judicial discretion allowed, it is
being used unevenly across the
U.S. For example, according to a
census conducted by the
Campaign for the Fair
Sentencing_of Youth (CFSY), a
third of all JLWOP sentences

since 2012 have been in just four

states — Georgia, Michigan,
Mississippi, and Alabama.
Michigan has the largest
popu|o’rion of peop|e serving
JLWOP in the country, while
Georgia has imposed a JLWOP
sentence more than any other
state in the country post-Miller.

The CFSY notes that there
were many who were sentenced
to juvenile life without parole
who asked for resentencing
hearings as a result of Miller, but
as of 2024, over two-thirds of
those serving JLWOP have been
waiting for that hearing for 12
years. In Michigan, 74% of those
waiting for resentencing are
Black. JWLOP sentences being
handed down post-Miller have
also been used
disproportionately against Black
children in new cases, with 77%
of those who receive a JLWOP
sentence being Black.

Often, when a juvenile
receives a LWOP sentence, it is
because he or she is tried in
adult court and given an “adult’

sentence. Things such as
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mandatory transfer laws and
prosecutorial or judicial discretion
make it possible for juveniles to be
tried and sentenced in adult court.
For example, in South Caroling,
juveniles are usually tried in family
court. A family court judge, however,

can waive jurisdiction, which

transfers the juvenile to adult
criminal court, where the juveni|e
faces adult sentences.

While transferring a juvenile case
to adult court does not ouTomo’ricoHy
result in a JLWOP sentence, it is a
loophole that is used to impose an
LWOP sentence on juveniles. Parise
Larry, who was 14-years-old when he
committed a homicide, was

automatically transferred to adult

court because he was over the age
of 10 and charged with first-degree
murder. First-degree murder is a
Class A felony in Wisconsin, where
Larry was charged. The penalty for
a Class A felony in Wisconsin is life
imprisonment. The adult court judge

declined to give Larry, a minor, the

chance for parole.

The inconsistency across the
U.S. in charging and sentencing
juveniles to life in prison without
parole needs to be addressed
nationally as a uniform issue that
may violate the 8th Amendment.
Some states have acknowledged
that the unfair and increasingly
uncommon use of JLWOP sentences
is unusuo|, and based on recent
developments in adolescent
psychology, putting a juvenile in
prison for the rest of their lives with
no hope of release should be
considered cruel. These states have
banned JLWOP's use. It's time for
states that have not yet banned
this practice to follow their

example.

WHAT YOU CAN DO

When asked the best way to
make a difference in states where
JLWOP has not been banned,
Joshua Rovner of The Sentencing
Project recommends reaching out to

state legislatures here. To see the

latest JWLOP numbers visit here.

For additional information on

JLWOP, visit_here.
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